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Graham Associates, Inc. 

GAO will not consider objections regarding 
solicitation specifications which protester 
was obligated to meet by virtue of prior 
contracts for virtually identical work since 
protester is required to submit all claims 
arising under that contract to the contracting 
officer. 
permit protester to circumvent claim resolving 
process of protester's prior contract since a 
favorable decision by GAO could be used as 
a basis to challenge the prior contract. 

GAO consideration of objections would 

Graham Associates, Inc., protests Jacket 540-756 
issued by the Government Printing Office (GPO) to obtain 
composition, illustration and other printing services f o r  
the Army, contending that the specification is ambiguous, 
inadequate, and inappropriate. 

Graham states that it was the successful bidder upon 
the predecessor GPO contract No. E-1966 dated April 14, 
1981 for these same Army requirements. 
its present protest results from its experience under its 
1981 contract, in that: 

Graham argues that 

"Graham's experience in performing under the 
terms and conditions of the 1981 contract is 
relevant to one's interpretation of the 1982 
specifications; it clearly demonstrates the 
ambiguities resulting from such specification 
language as well as t h e  impossibility of per- 
formance built into the 1982 contract. * * * 
[Tlhe contract specifications (both for 1981 
and 1982) are so poorly worded that numerous 
contract modification and cost overruns are 
inherent. As a result, Graham l o s t  a sub- 
stantial amount of money in fulfilling its 
obligations under the 1981 contract * * *.'I 
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C o n s i s t e n t  w i t h  t h i s  overa l l  c o m p l a i n t ,  Graham re- 
p e a t e d l y  assoc ia tes  t h e  d i f f i c u l t i e s  i t  e x p e r i e n c e d  i n  
f u l f i l l i n g  t h e  1 9 8 1  c o n t r a c t ,  which  i t  d e s c r i b e s  a s  
" e s s e n t i a l l y  i d e n t i c a l  t o  t h e  1 9 8 2  C o n t r a c t  b i d  speci- 
f i c a t i o n s  p r o t e s t e d  h e r e i n , "  w i t h  i t s  s p e c i f i c  o b j e c -  
t i o n s  t o  v a r i o u s  aspects o f  t h e  c u r r e n t  s p e c i f i c a t i o n s .  
S p e c i f i c  e x a m p l e s  o f  Graham ' s  i n a b i l i t y  t o  i n t e r p r e t  
t h e  1982 s p e c i f i c a t i o n s  i n c l u d e  i t s  a t t acks  upon t h e  
C a u t i o n ,  E x h i b i t s ,  Materials F u r n i s h e d  by t h e  Govern- 
ment  and  G e n e r a l  P r o o f i n g  R e q u i r e m e n t s  c l a u s e s ,  which  
a l l e g e d l y  r e s u l t e d  i n  a d d i t i o n a l  cos t s  t h a t  GPO r e f u s e d  
t o  r e i m b u r s e  u n d e r  i ts 1 9 8 1  c o n t r a c t .  I n  summary, t h e  
record shows t h a t  Graham's  p r e s e n t  p ro t e s t  is  c l o s e l y  
t i e d  t o ,  i f  n o t  i n e x t r i c a b l y  i n t e r t w i n e d  w i t h ,  t h e  prob-  
lems e n c o u n t e r e d  u n d e r  i t s  1 9 8 1  c o n t r a c t  w i t h  GPO. 

So f a r  a s  i t s  p e r f o r m a n c e  u n d e r  t h e  1 9 8 1  c o n t r a c t  is 
c o n c e r n e d ,  Graham i s  f r e e  t o  c h a l l e n g e  t h e s e  s p e c i f i c a -  
t i o n s  u n d e r  t h e  D i s p u t e s  C l a u s e  of i t s  1 9 8 1  c o n t r a c t .  I n  
f a c t ,  u n d e r  t h e  terms o f  t h e  D i s p u t e s  C l a u s e  o f  i t s  1 9 8 1  
c o n t r a c t ,  Graham i s  r e q u i r e d  t o  s u b m i t  a l l  s u c h  claims t o  
t h e  c o n t r a c t i n g  o f f i c e r ,  w i t h  r i g h t  o f  appeal t o  t h e  P u b l i c  
P r i n t e r .  W e  t h e r e f o r e  d o  n o t  t h i n k  o u r  O f f i c e  s h o u l d  p r o v i d e  
Graham w i t h  w h a t  is  e s s e n t i a l l y  a n o t h e r  forum t o  d e c i d e  
i s s u e s  r e l a t e d  t o  p o t e n t i a l  claims u n d e r  i t s  1 9 8 1  c o n t r a c t .  
- S e e  ConDiese l  Mobile Equipment  D i v i s i o n ,  B-201568, J u l y  3 0 ,  
1 9 8 1 ,  81-2 CPD 6 7 .  Were w e  t o  c o n s i d e r  Graham ' s  c h a l l e n g e  
t o  t h e  s p e c i f i c a t i o n s ,  w e  would permi t  Graham, t h r o u g h  t h e  
b i d  p ro tes t  p r o c e s s ,  t o  c i r c u m v e n t  t h e  claim r e s o l u t i o n  
process of i t s  1 9 3 1  c o n t r a c t .  C o n s e q u e n t l y ,  i f  Graham w a n t s  
t o  a r g u e  t h a t  these  s p e c i f i c a t i o n s  a r e  impossible t o  meet, 
it s h o u l d  make i t s  a r g u m e n t s  u n d e r  t h e  D i s p u t e s  C l a u s e  
of t h e  1 9 8 1  c o n t r a c t  w i t h  GPO and  n o t  b e f o r e  o u r  O f f i c e  i n  
a p r o c e e d i n g  d e s i g n e d  t o  force a c h a n g e  i n  s p e c i f i c a t i o n s .  
C o n D i e s e l ,  s u p r a .  

We r e c o g n i z e  t h a t  t h e  mater ia l s  Graham f u r n i s h e d  i n -  
d i ca t e  t h a t  i t  h a s  r e c e i v e d  a d d i t i o n a l  c o m p e n s a t i o n  f rom 
GPO i n  s e t t l e m e n t  of i t s  claim t h a t  GPO f a i l e d  t o  f u r n i s h  
s u i t a b l e  mater ia l s  d u r i n g  c o n t r a c t  P e r f o r m a n c e .  However,  
b e c a u s e  Graham s t a t e s  t h a t  i t s  a c c e p t a n c e  o f  t h a t  s e t t l e -  
ment  w a s  u n d e r  d u r e s s  and  b e c a u s e  Graham ' s  p r e s e n t  p ro tes t  
re la tes  to  a d i f f e r e n t  t h e o r y  o f  r e c o v e r y ,  i t  is  n o t  
c e r t a i n  t h a t  t h a t  s e t t l e m e n t  f o r e c l o s e d  Graham ' s  r i g h t  t o  
s e e k  f u r t h e r  r e l i e f  u n d e r  t h e  D i s p u t e s  C l a u s e  o f  i t s  1 9 8 1  
c o n t r a c t .  
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Moreover ,  Graham's  d e t a i l e d  a n a l y s i s  o f  i t s  e x p e r i e n c e  
u n d e r  i t s  1 9 8 1  c o n t r a c t  s h o w s  t h a t  i t  h a s  ample knowledge 
of j u s t  how GPO i n t e r p r e t s  t h e  v a r i o u s  c l a u s e s  Graham 
a l l e g e s  a r e  ambiguous.  C o n s e q u e n t l y ,  w h a t e v e r  may be t h e  
case f o r  b i d d e r s  t h a t  l a c k  Graham's  f i r s t - h a n d  e x p e r i e n c e  
( a n d  we n o t e  t h a t  e l e v e n  f i r m s  t h o u g h t  t h a t  t h e  s p e c i f i c a t i o n  
p r o v i d e d  a n  a d e q u a t e  b a s i s  f o r  b i d d i n g ) ,  i t  is  c l ea r  t h a t  
Graham had a f u l l  u n d e r s t a n d i n g  of GPO's i n t e n t i o n s  and  
how GPO i n t e r p r e t s  t h e  v a r i o u s  c lauses  i n  q u e s t i o n  by v i r t u e  
of G r a h a m ' s  e x p e r i e n c e s  u n d e r  i t s  1 9 8 1  c o n t r a c t ,  s u c h  t h a t  
Graham c o u l d  have  p r e p a r e d  a knowledgeab le  b i d  had its 
i n t e r e s t s  so d i c t a t e d .  

The p ro te s t  i s  d i s m i s s e d .  

A c t i n g  G e n e r a l  Counse l  
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